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\D o %%% PETITION TO DENY B
§;$§\ ivertown Communications Company, Inc., ("Rivertown"), by

<fg§ its attorneys, pursuant to Section 73.3584 of the Commission's
Rules and its Public Notice of March 12, 1992 (Report No. NA-
157), hereby petitions the Commission to deny the above-captioned
application of Sample Broadcasting Co., L.P. ("Sample") for a
construction permit for a new FM broadcast station at Eldon,
Towa.
I. Statement of Interest
Rivertown and Sample are mutually exclusive applicants for a
construction permit to establish a new commercial FM broadcast
station on Channel 282C3 in Eldon, Iowa.! Thus, Rivertown is a
"party in interest" within the meaning of Section 309(d) (1) of
the Communications Act of 1934, as amended.
IT. Basis for Petition
A. The Sample Application
Sample's application reflects a classic two-tiered entity

with which the Commission has by now become quite familiar: A

! That channel was assigned to Eldon upon the petition of

Rivertown. See 6 FCC Rcd 4516 (1991).



limited partnership whose sole general partner (Carmela Sample)
is a minority female claiming service area residence and
integration credit as proposed general manager (although her
highest management position has been as a news director), and
whose sole limited partner (Bruce Linder) is a male with multiple
broadcast interests residing in Spicer, Minnesota, several
hundred miles away from Eldon. Section III of the application
identifies Bruce Linder as the sole source of the $300,000
financing required for the proposed Eldon station.

Bruce Linder owns 25% of the stock of O-Town Communications,
Inc., licensee of Station KKSI-FM, Eddyville, Iowa,? and his
father, John Linder, owns 55% of O-Town's stock. The remaining

20% is owned by Mark McVey.®> Ms. Sample has been employed by

2 Eddyville is located approximately 27 miles northwest of
Eldon. The city of Ottumwa is roughly halfway between Eddyville
and Eldon. Ottumwa is within the city-grade contour of KKSI-FM,
and the proposed city-grade contour of Rivertown, but lies beyond
the proposed city~-grade contour of Sample.

} Mr. McVey owned 100% of that stock when O-Town's application
was filed in March 1988, and when it was granted in December 1989
(Exhibit A). However, by the time O-Town filed its initial
ownership report on August 17, 1990 (as of June 29, 1990),
McVey's interest had been reduced to 51%, and the other 49% was
owned by John Linder (20%) and his father Don Linder (29%):; see
Exhibit B. John Linder had replaced McVey as President of the
corporation. In November 1990, McVey contracted to sell to
Donald Linder another 31% of the stock of 0O-Town, reducing McVey
to just 20%. The total sale price for that interest was just
$1,240; See Exhibit C. As of March 8, 1991 (shortly following
the February 15, 1991 grant of the application for transfer of
control from McVey to Donald Linder (File No. BTCH-901220HW), O-
Town reported that Donald Linder now held 75% of its stock
(having apparently acquired 15% from his son John, as well as the
31% from McVey); See Exhibit D. In O-Town's annual ownership
report dated October 14, 1991, Bruce Linder first appeared as a
principal, with 25% of O-Town's stock, acquiring John's remaining
5% as well as 20% from his father Donald. See Exhibit E.
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area of a combined Eldon-KKSI-FM operation; (2) reducing
potential competition to KKSI-FM from the Eldon station,
particularly within the principal population center of Ottumwa:;
and (3) eliminating a potential bar to common cognizable (i.e.,
voting power) ownership of both KKSI-FM and Sample's proposed
Eldon station.

Mr. McVey's admission to Mr. Brown that Ms. Sample and her
station would be under Bruce Linder's control (Exhibit F, ¢€3) may
have been only Mr. McVey's opinion. However, the validity of
that opinion is supported by McVey's own experience in KKSI-FM.
As set forth in note 3, supra, in less than one year after the
initial KKSI grant, McVey was reduced from president and 100%
owner of O-Town to vice-president and 20% owner, selling a
controlling 31% interest for a paltry $1,240 to Linder pater. 1If
experience is any guide, Ms. Sample's nominal control of the
applicant (if it has ever existed) will prove to be short-lived.

Finally, the concession by McVey that among the reasons for
the Sample application was to delay a grant of Rivertown's Eldon
application (Exhibit F, ¢q3) supports the conclusion that Sample's
application is a classic "strike" application, planned, nurtured,
and financed by KKSI-FM and its principals. See, e.g., Roger S.
Underhill, 22 RR 801 (1961); Blue Ridge Mountain Broadcasting
Co., Inc., 37 FCC 791, 2 RR2d 511 (Rev.Bd. 1964); Al-Or
Broadcasting Co., 37 FCC 917, 3 RR2d 889 (Rev.Bd. 1964); Grenco,

Inc., 28 FCC 2d 166, 21 RR2d 560 (1971).

In view of the foregoing, Rivertown urges the Commission to

set the Sample application for hearing on the following issues:
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1. To determine whether the application of Sample
Broadcasting was filed for the purpose, in whole or in part,
of delaying action upon and grant of the application of
Rivertown Communications Company, Inc.

2. To determine whether O-Town Communications, Inc.,
and/or any of its officers, directors, and stockholders, is
a real party-in-interest to the application of Sample

Broadcasting.

3. To determine the extent of the involvement of Bruce
Linder in the planning and development of the application of
Sample Broadcasting.

4, To determine the programming intentions of Sample
Broadcasting, with particular reference to potential
duplication of the programming of Station KKSI-FM.

5. To determine, in light of the evidence adduced under
the foregoing issues, whether the application of Sample
Broadcasting affirmatively misrepresents material facts, or
knowingly conceals material facts.

6. To determine, in light of the evidence adduced under

the foregoing issues, whether Sample Broadcasting possesses

the basic qualifications to be a Commission licensee.
Rivertown further urges that the Commission name O-Town
Communications, Inc., a party to this proceeding.

Respectfully submitted,

RIVERTOWN COMMUNICATIONS COMPANY, INC.

Donald E. Ward, P.C.

1201 Pennsylvania Ave., N.W.
Fourth Floor

P.O. Box 286

Washington, D. C. 20044-0286

(202) 626-6290

April 14, 1992
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COMMERCIAL BROADCAST STATION

o refully u:dumr:cﬂ:r:“ b:toro filing foTn,L J
o " 0008322 o T OE’)O’;} M

¥ ection 1—GENERAL INFORMATION FEE NO: Mg 7 17 207488

FEE T ”)[_fl\l o

1. Name of Applicant e Address orjP.0. Box AUId 5. ..v.LES
"OLTOWN COMMUNICATIONSEE AME: § }gm 620 LAKE ROAD DW«E‘OH
D SEQ : 05 , T

| ) )«:& =

&$L -

City State ZIP Code Telephone No. (Include Area Codc),“
> .

OTTUMWA 1A 52501 (515 ) 682-0498 @

Send notices and communications to the following named person at the address below:
Name Street Address or P.0O. Box

Mark A. McVey 620 Lake Road

.’(e City RECE“ED ZIP Code Telephone No. (Include Area Code)

T Ottumwa 88053-0—3 525‘01 (515 ) 682—0498  |
2. This application Is for: ‘ Dm [—X (3] DT\I

N
(2) Channet No. or Frequency: FEE SE)CPTr‘l?clpal Community: City State
268C2 NS Eddyville Ia.

(c) Check one of the following boxes:

Application for NEW station

NA
MAJOR change in licensed facilities; call SIgn: ..........coiviiiniceniimcieninienicrarenmnnm.
NA
MINOR change In licensed facilities; call SIgn:............cccevmvvneiiirirmmiineciiiiiice e
. NA
L G MAJOR modification of construction permit; call 8Ign: .............cccvvrvninreniniinineenn.
File No. of Construction Permit: N/A
NA
MINOR modification of construction permit; call Sign:........cccorrimimniiiiiiiiimiiinnrencineneenanan,
File No. of Construction Permit: N/A
NA
D AMENDMENT to pending application; Application file number: ...........c..ccicecvrievenrecrennnierieenn

NOTE: It is not necessary to use this form to amend a previously filed applléatlon. Shouid you do so, however, please submit only Section |
and those other portions of the form that oshtain the amended information.

3. Is this application mutually exclusive with a renewal application? D Yes E’ No
If Yes, state: Call letters: Community of License:
N/A City State
FCC 301

October 1986
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posivag NN U A A sy

ey 5 LEGAL QUALIFICATIONS
4ot Applicant
_ "0-Town Communications, Inc.
: Y Applicant Is: (check one block below)
D individual D General partnership E’ For-profit corporation
D Other [:! Limited partnership [:, Not-for-profit corporation

2. if the applicant Is an unincorporated association or a legal entity other than an Individual, partnership, or
_ gorooration. describe in an Exhibit the nature of the anplication.

Exhibit No.

1
J
|
|

e

NOTE: The terms “applicant” and “parties to this application” are defined in the Instructions for Section !l of
this form. Complete information as to each “party to this application” is required. i the applicant considers that
to furnish complete Information would pose an unreasonable burden, it may request that the Commission waive
the strict terms of this requirement with appropriate justification.

3. Complete, it applicable, the following certitications:

(a) Applicant certifies that no limited partner will be involved in any material respect in the management or
operation of the proposed station. N/A

It No, applicant must complete Question 4 below with respect to all limited partners actively involved in the
media activities of the partnership. C :

(b) Does any investment company (as defined by 15 U.S.C. Section 80 a-3), insurance company, or trust
department of any bank have an aggregated holding of greater than 5% but less than 10% of the
outstanding votes of the applicant?

It Yes, applicant certifies that the entity holding such interest exercises no influence or control over the
~ applicant, directly or indirectly, and has no representatives among the officers and directors of the applicant.

UYuDNo

D Yes No

(_—_] Yes D No

FCC 301—Page 2
October 1906
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List the appilcant and, If other than a natural person, its officers, directors, stockholders and partners with attributable imeregt,‘
column for each individual or entity. Attach additional pages If necessary.

(Read carefully— The numbered items below refer to line numbers in the following table.)

. Name and residence of the applicant and, if appiicable, its of-

ticers, directors, stockholders, or partners (if other than in-
dividual aiso show name, address and citizenship of natural per-
son authorized to vote the stock). List the applicant first, officers
next, then directors and, thereatter, remaining stockholders and
partners.

. Citizenship.
. Office or directorship heid.
. Number of shares or natufa of partnership lntirosts.

. Number of votes.

8. Percentage of votes.

- 7. Other existing attributable media interests subject to the muiti-

ple ownership restrictions of Sections 73.3555 and 76.501 of the
Commission’s Rules, including the nature and size of such
interests.

. All other ownership interests of 5% or more, whether or not at-
- tributable, as well as any corporate officership or directorship

in broadcast, cable, or newspaper entities in the same market
or with overiapping signals in the same broadcast service, as
described in Sections 73.3555 and 76.501 of the Commission’s
Rules, including the nature and size of such interests and the
positions heid.

October 1988

"O%Town Communications, | Mark A. McVey JOHN D. COBLER
Inc.
620 Lake Road 211 RICHMOND
1 620 Lake Road
: Ottumwa, Ia. 52501 OTTUMWA, IOWA
Ottumwa, Ia. 52501 . s et T T 52501
. ) “.j .
2. N/A Uu.s. U.s.
3. N/A PRESIDENT/DIRECTOR DIRECTOR
4, N/A L4 SHARES 0 SHARES
5. N/A kb VOTES 0 VOTES
Chief Engineer, NONE
N/A KMCD, Fairfield, IA
7.
None NONE
N/A
8.
FCC 301 -Page 3
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Approved by OMS
3080-0010
Expires 04/30/89

United States of America
hderal Communications Commission
Washington, O. C. 20554

Ownership Report

NOTE: Before filling out this form, read attached instructions

Section 310{d) of the Communications Act of 1934 requires that consent

of the Commission must be obtained prior to the assignment or transfer of
control of a station license or construction permit. This form may not be used
to report or request an assignment of license/permit or transfer of control
(except to report an assignment of license/permit or transfer of control made
pursuant to prior Commission consent).

in no event prior to Item 1 dats):

CERTIFICATION

President
(Official title, see Instruction 1)
"0"-Town Communications, Inc.
{Exact legal title or name of respondent)

| certify that | am

of

that | have examined this Report, that to R and befief,

all statements in the Report are true, correct and complete.

{Date of certification must be within 60 da;A%hJ d]s 124% in Itam 1 and

Federal Communications (SRS
Cifice of tho Secrelary
2/ 31

: (a]
. o] . oz
(Signature) (Date

L —— Toh R Liwde~-

1. All of the information furnished in this Report is accurate as of

June 29 44 90

{Date must comply with Section 73.3615(al, i.e., information must be
current within 60 days of the filing of this report, when 1(a} below is
checked.)

" This report is filed pursuant to Instruction (check one)

NSRRIy

3FH -8K oD MO

Transfer of
Control or  1(¢) Bx] other

Assignment BPH-880303MC

(a) D Annual  1(b) D

Telephone No. of respondent {include ares code):
(515) 682-0498

Any person who willfully makes false statements on this report can be punished
by fine or imprisonment. U.S. Code, Title 18, Section 1001.

Name and Post Office Address of respondent:

"0"-Town Communications, Inc.
620 Lake Road
Ottumwa, TA 52501

of License .
for the following stations: for new station.
granted 12/7/89
Call Letters Location Cles3 of service 4, Name of entity, if other than licensee or paermittee, for which report is filed
(see Instruction 3):
KKSI Eddyville, IA FM
none
2. Give the name of any corporation or other entity for whom a separate 5. Respondent is:
Report is filed due to its interest in the subject licensee (See instruction 3): .
none D Sole Proprietorship

3. Show the attributable interests in any other broadcast station of the
respondsnt. Also, show any interest of the respondent, whether or not
attributable, which is 5% or more of the ownership of any other
broadcast station or any newspaper or CATV entity in the same market
or with overlapping signals in the same broadcast service, as described
in Sections 73.3555 and 76.501 of the Commission’s Rules.

none

p_q For-profit corporation
Not-for-profit corporation
General Partnership

Limited Partnership

O 0O 0O 0
N 0‘!([31?/0

Other:

If a limited partnership, is certification statement inciuded as in Instruction 4?

D Yes D No
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i List all contracts and other instructions required to be filed by Section 73.3613 of the Commission’s Rules and Regulations. (Only licensees, permittees, or a reporting entity with a majority interest in or that
itherwise. exercises de facto control over the subject licensee or permittee shall respond.)

Description of contract or instrument Name of person or organization ' Date of Execution Date of Expiration
‘with whom contract is made . . :

7. Capitalization (Only licensees, permittees, or a reporting entity with a majority interest in or that otherwise exercises de facto control over the syBject licensee or permittee, shall respond.)

Number of Shares

Class of Stock (preferred, common or other) ’ Voting or Non-voting Authorized Issued and Treasury Unissued
Qutstanding
Common Voting 1,000,000 100 -0~ 900,000

Remarks concerning family relationships, attribution exemptions and certifications: (See Instructions 4, 5 and 6)

Don ‘Linder and John Linder are father and son.




e

4 5, 8nd 8.

Name and residencs of officer, director, cognizable stockhoider or partner
{if other than individual also show name, address and citizenship of natural
person authorized to vote the stockl. List officers first, then directors and,
thereafter, remaining stockholders and partners.

Citizenship.
Office or directorship held.
Number of shares or nature of partnership interest.

Number of votes.

" T rcars, directors, cognizable st @ and pertnens. Use one column for each individu

{Read carefully - The numbered items below refer to line numbers in the following table.)

{y. Attach additional pages, if necessary. See Instructions

6. Percentage of votes.

7. Other existk

attributable interests in any other broadcast

station, including nature and size of such interest.

8. All other ownership interests of 5% or more (whether or not attributable)s
as well a8 any corporate officership or directorshipyin broadcast, cable,
or newspaper entities in the same market or with overlapping signals in

the same broadcast service, as g
of the Commission’s Rules, incl

55 and 76.501

firh )

and the position held.

Jad

.

1 |{a) (b)

1 H Y] X IS
Otfice of the Secretary

{c)

Mark McVey John Linder Don Linder

Ottumwa; Iowa 52501 Mankato, MN 56001 Mankato, MN 56001
2

U.S. U.S. U.s.
3 .

Vice President Director President Director Sec./Treasure Director
4 51 20 29
5

51 ] 20 29
8

51% 20% 29%

FCC NOTICE TO INDIVIDUALS REQUIRED BY THE PRIVACY ACT
AND THE PAPERWORK REDUCTION ACT

The. solicitw.ion of personal .information requested in this Report is authorized by the Communications Act of 1934, as amended. The principal purpose for which
th.e aMomon will be used is to assess compliance with the Commission’s multiple ownership restrictions. The staff, consisting variously of attorneys and examiners,
will use t!ve n:tfonnatlon to determine such compliance, If all the information requested is not provided, processing may be delayed while a request is made to provide
the mnsssng information. Accordingly, every effort should be made to provide all necessary information, Your response is required to retain your authorization.



EXHIBIT 1

John Linder has the following broadcast interests:

-1.53% voting shareholder, officer and director of Mimmesota Valley
Broadcasting Company, licensee of KIOE (AM) Mankato, MN and
KDOG (FM), North Mankato, MN. ‘

-Minnesota Valley Broadcasting Company owns 100% of KMHL Broadcasting
Company, licensee of KMHL (AM) and KKCK (FM) Marshall, MN.

-20% voting shareholder, officer and director of Linder Broadcasting of
Fort Dodge, Inc., licensee of KRIT (FM) Clarion, IA.

—497% voting shareholder and director of Mad Hatter Broadcasting, Inc.,
licensee of KZEV (FM) Clear Lake, IA.

Donald Linder has the following broadcast interests:

-92.3% voting shareholder, officer and director of Minnesota Valley
Broadcasting Company, licensee of KIOE (AM) s kato, and KDOG (FM)
North Mankato, Minnesota.

-Mimmesota Valley Broadcasting Company owns 100% of KMHL Broadcasting
Company, licensee of KMHL (AM) and KKCK (FM) Marshall, Minnesota.

-80% voting shareholder, officer and director of Linder Broadcasting
of Fort Dodge, Inc., licensee of KRIT (FM) Clarion, IA.






WHEREAS, consummatién of this agreement is csntingent upon the
prior approval of the Federal Communications Commission;
| NOW THEREFORE, in consideration of the premises and of .the
mutual covenant and agreements contained herein, the parties do
bhefeby agree as follows:
| l. ASSETS SOLD AND PURCHASED. On the'Closing Date (as_
;_ﬁereinafter defined) the seller will transfer, assign, and cdnﬁey;
to Buyer, by appropriate instruments, and Buyer will pﬁrchase,
subject to the terms and conditions hereinafter set forth, stock
currently held by seller, consisting of Thirty one (31) shares,
1which qonsti@utes Thirty One Percent (31%) of the issued and

Joutstahding’stock’of'Licenseé.




2. Consideration.

(a) The purchase price which Buyer shall pay to Seller for the shares /

of stock purchased hereunder, as described herein, shall be $1,240.00

($1,24000) payable after approval by the F.C.C. and completion of sale.

3. Seller's Control Prior to Closing. Nothing contained in this Agreement /
shall give Buyer authority to vote the stock of Seller or assume control of
Licensee prior to the time of closing.

' 4. Commission Consent. Performance of the closing obligations of the

Seller and Buyer under this Agreement are subject to the occurrence of the express
condition precedent that an action of the Commission granting, without hearing,
its consent to the transfer of control of Licensee to the Buyer shall have been
issued on or before hine (9) months from the date of terder for filing of an
. application on FCC Form 315 requesting such consent. If there is not an action
granting the application within the period stated, or if for any reason during
the period the Commission adopts an order designating for hearing the application
of the Seller and Buyer for such consent, either party may forthwith terminate
the Agreement upon giving ten (10) days prior written notice to the other party
for such termination, in which event this Agreement shall have no further force
or effect, and neither Seller nor Buyer shall be held in default, provided,
however, that cancelling party shall not be in default of any provision of this
Agreement at the time of cancellation. In the_ event, however, of the timely
filing of any protest, appeal, or petition for reconsideration within thirty

(30) days, or of the Commission's reconsideration on its own motion within forty

2
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(40) days, of the date of issuance of the written order granting the assign-

ment, notwithstanding that clesing has already taken place as provided herein,
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other party, terminate this Agreement, in which event all monies paid to Seller

under the terms of this Agreement shall be returned to Buyer, and neither.party

chall be held in default.

5. pate and Place of Closing. The closing date shall be a date mutually

agreed upon by Seller and Buyer within sixty (60) days following the date of
the Commission's grant of the transfer. The closing shall take place at the
studios of Licensee at 10:00 AM, or such other location and time as is mutually
agreeable to the parties.

- 6. _App—lication for Commission Consent. Time is of the essence of this

Agreement. Seller and Buyer shall, within twenty (20) days from the date hereof,
join in filing a necessary application with the Commission for its approval

of the transfer of control of Licensee to Buyer, and the parties shall in good

faith take all necessary steps toward the expedition, prosecution, and final

grant of said application. Each party shall be responsible for its own éycpenses,

| including legal fees, in connection with the application.

7. Representations and Warranties of Seller. Seller represents, warrants,
guarantees, and agrees as follows:

(a) That Seller has, and will have at the time of closing, the full
right, power, and legal capacity to enter into this Agreement, and to sell,
assign, and deliver to Buyer the stock to be sold in accordance with this Agreement.

(b) That there is and will be at the time of closing no litigation,
claim, or goverrment proceeding pending or threatened relating to the Licensee

whose control is to be transferred.
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KKSI (FM) Eddyville, Iowa
~ Transfer of Control

EXHIBIT B

Before the transfer of control of O-Town Commmnications, Inc., Mark McVey
owned 51% of the voting stock. By.selling 31 shares of his stock to Don®
Linder the control of O-Town Communications will transfer to Don Linder. -







6. List all contracts and ather instructions required to be filed by Section 73.3613 of the Commission’s Rules and Regulations. (Only licensees, permittees, of a reporting entity with a m

otherwise exarcises de facto control over the subject licensee or permittee shall respond.)

.

R e O
By Z

Description of contract or instrument

Name of person or organization
with whom contract is made

Date of Execution

Date of Expiration

™~

7. Capitalization {Only licensees, perminees', or a reporting entity with a majority interest in or that otherwise exercises de facto control over the subject ficensee or permittee, shall respond.)

Number of Shares

Class of Stock {preferred, common or other) Voting or Non-voting Authorized Issued and Treasury Unissued
Outstands
COMMON VOTING 1,000,000 100 -0- 999,900

Remarks concerning family relationships, attribution exemptions and centifications: (See Instructions 4, § and 6)

Don Linder and John Linder are father and son

FCC 323-Page 2
February 1980




.

4 and 6.

. Citizenship.

«

Office or directorship held.

4. Number of shares or nature of partnership interest.

5. Number of votes.

tead carefully - The numbered items below refer to line numbers in the following table.)

6. Percentags of votes.

station, inc

’, y’r‘ficers, directors, cognizable stockholder~2~d partners. Use one column for each individual or entlty'., ;,

stach additional pages, if necessary. See Instructions

7. Other existing attributable interests in any other broadcast
ing natwre and size of such interest.

8. All other ownership interests of 5% or more (whether or not attributable) ,
as well as any corporste officership or directorship, in broadcast, cable,
or newspaper entities in the same market or with overlapping signals in
the same broadcast service, as described in Sections 73.3555 and 76.501
of the Commission’s Rules, including the nature and size of such interests
and the position held.

1 e (b) )
Don, Linder John Linder Mark McVey
117 Hannah 126 Ridge Lane 620 Lake Road
Mankato, MN 56001 Mankato, MN 56001 Ottumwa, IA 52501
2 U.s. U.s. U.S.
3 . :
_._|President/Director Sec./Treas./Director Vice President/Director
4
i 73 5 20
5
o 75 5 20
6
. 75 % 5 % 20 %
7
See Ehibit 1 See Exhibit 1 none
s
none none

none

FCC NOTICE TO INDIVIDUALS REQUIRED BY THE PRIVACY ACT

AND THE PAPERWORK REDUCTION ACT

The solicitation of personal information requested in this Report is authorized by the Communications Act of 1934, as amended. The principal purpose for which -
the information will be used is to assess compliance with the Commission’s multiple ownership restrictions. The staff, consisting variously of attorneys and examiners,
will use the information to determine such compliance. If all the information requested is not provided, processing may be delayed while a request is made to provide
the missing information. Accordingly, avery effort shouid be made to provide all necessary information. Your response is required to retain your authorization.

THE FOREGOING NOTICE IS REQUIRED BY THE PRIVACY ACT OF 1974, P.L, 95-579, DECEMBER 31, 1974,

5 U.S.C. 552(d)3) AND THE PAPERWORK REDUCTION ACT P.L. 96-511, DECEMBER 11, 1980, 44 U.S.C. 3507.
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